Article 31. Historic Preservation

Article 31. Historic Preservation.
Sec. 31-1. Miscellaneous fees.

Provide for setiing miscellaneous fees for the purpose
of processing cerlain applications and procedures in
connection with Article 31, with such fees to be
established and adjusted, from time to time, by
resolution of the Clty Commission.

Sec. 31-2. Guidance standards and review
procedures for preservation of historic landmarks
and historic landmark districts.

Sec. 31-2.1 Purpose.

a. The purpose of this article is to promote the
educational, cultural, and economic welfare of the
public by preserving and protecting historic
structures or sites, portions of structures, groups
of stuctures, manmade or natural landscape
elements, works of art, or iniegrated
combinations thereof, which serve as visible
reminders of the history and cultural heritage of
the city, region, state or nation. Furthermore, it is
the purpose of this article to strengthen the
economy of the City by stabilizing and improving
property wvalues in historic areas and fto
encourage new buildings and developments that
will be harmonious with the existing historic
attributes of the City including but not limited to
buildings, entrances, fountains, etc.

b. In addition, the provisions of this article will assist
the City and property owners to be eligible for
federal tax incentives, federal and state grant
funds and other potential property tax abatement
programs for the purpose of furthering historic
preservation activities.

Sec. 31-2.2 Definitions.

The foliowing words, terms and phrases, when used
in this arficle, shall have the meanings ascribed to
them in this seclion, except where the contexi dearly
indicates a different meaning.

Addition means a construction project located on the
exterior of an historic building, structure, or property.

Altersfion means any change affecling the exierior
appearance of an existing improvement by additions,
reconsiruction, remodeling, partial demoliion or
maintenance involving change in color form, texture
or materials, or any such changes in appearance of
specially designated interiors.

Applicant means an individual or group who provides
sufficient written information to the Historical
Resources Department staff fo asceriain that the
property meets the minimum eligibility requirements
for local historic designation or in the case of a
request for a Cerlificate of Approprizieness the
property owner, or authorizexl representative of the
property owner.

Archacological site means a single specific location
which has yielded or is likely to yield information on
local history or prehistoric history. Archaeological
sites may be found within historic sites or historic
districts.

Archaeological zone means a geographically defined
area, designated pursuant in this article, which may
reasonably be expected to yield information on local
history or prehistoric history based upon broad
prehistoric or historic seliement patiems and
including items such as clothing, buckles, potiery
and house wares.

Board means the Historic Preservation Board.

Building means a structure or an edifice designed to
stand permanently and intended for use, occupancy
or ormamentation.

Certificate of Appropriateness means a writien
document, issued pursuant to this article, permitting
specified alterations, demolitions, additions, or other
work to a designated historic landmark or
contributing or non-contributing building within a
designated historic landmark district.

Standard Certificate of Appropriateness means
those cerfificates based on such specific guidelines
and standards as may be officially adopted by the
Historic Preservation Board and for which issuance
has been authorized by such board upon findings by
the board’s staff that proposed actions are in accord
with such official guidelines and standards.

Special Certificate of Appropriaieness means those
cerifficates involving the demolition, removal,
reconstruction, alteration or new construction,
alteration or new construction at an individual site or
in a district, which requires determination by the
Historic Preservation Board before such certificate
can be issued.

Certified Local Government (CLG) means a prograim
administered by the U. S. Department of the Interiox
which enables communities fo have a more direc
part in the federal historic preservation program.

Contributing building or properfy means a building o
property confributing fo the historic significance of z
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districi which by location, design setting, materials,
workmanship, and associstion adds to the disincts
sense of me, and place, and historic development.

Coral Gables Regisier of Historic Places means a
listing of the properties within the City that have been
designaied as local historic landmarks or local
historic landmark districts.

Demalition means the act or process of wrecking,
destroying, or remaving any building or structure or
any part thereof.

Designafed exterior means all outside surfaces of
any improvement listed in the designation report as
having significant value fo the historic characier of
the building, structure or district.

Designation reporf means a document prepared by
the historic landmark officer for all properies or
districtls which are proposed for local historic
designation. The designation report includes the
boundaries of the proposed historic properly or
district, & summary of its historic significance, and
contains location maps and a review guide which
describes the physical characteristics of the property
or district

Excavaiion means the removal or shifting of earth
from its onginal position.

Exterior means all outside surfaces of any building or
strucihure.

Historic landmark means any site, building, struchre,
landscape feature, improvement, or archaeclogical
site, which property has been designated as an
historic landmark pursuant to procedures described
in this arlicle.

Historic fandmark district means a geographically
defined area possessing a significant concentration,
linkage, or continuity of landmarks, improvements, or
landscape features united by historic events or
sesthefically by plan or physical development, and
which are= has been designated as an Historic
Landmark pursuant o procedures described in this
article; szid district may have within its boundaries
non-conirbuting buildings or other structures that,
while not of such historic andfor architechursl
significance to be designated as landmarks,
nevertheless contribute io the overall visual characier
of the disfrict.

Historic landmark officer means the historic landmark
officer as provided for herein or his/her officially
authorized representative.

Hisforic Preservafion Board means 2 board
consisting of residents of the City.

Historic survey means the results of a systematic
process of identifying significant buildings, sites and
structures through visual reconnaissance and
research for compilation in the Florida Master Site
File maintained by the Bureau of Historical

Resources, Tallahassee, Florida.

Improvement means any building, structure, fence,
gate, wall, walkway, parking facility, light fodure,
bench, fountain, sign, work of art, earthworks, or
other manmade objects constituting a physical
betierment of real properily, or any pari of such
betierment.

Landscape fealure means any improvement of
vegeiation including, but not limited to, outbulldings,
walls, courlyards, fences, shrubbery, frees,
sidewalks, planters, plantings, gates, street fumiture
and exterior lighting.

Multiple property nomination means a group of
related significant properties which share common
themes, and are organized by historic contexts and

property types.

National Register of Historic Places means a federal
listing maintained by the U.S. Depariment of the
Interior of buildings, sites, structures, and districls
thai have attained a qualty of significance as
determined by the historic preservation act of 1966,
== amended.

Noncontributing building or properly means a
building or property which does not add to the
district's sense of time and place and historical
development; or one where the location, design,
setting, materials, workmanship, and association
have been so altered or have so deteriorated that
the owverall integrity of the building has been
iretrievably lost. Unless otherwize specified,
exterior alterations, additions, demoliions, etc. to
non-confributing struciures or properiies within
hisioric landmark districis shall be reviewed and
approved by the Historic Preservation Board andfor
Historical Resources Department.

Ordinary maintenance or repair means any work for
which a building permit is not required by law, where
the purpose and effect of such work is to comect any
physical deterioration or damage of an improvemnent,
or any part thereof by restoring it, as nearly as
practical, to its appearance prior to the occumence of
such deterioration or damage.

Reconstruction means the process of reproducing by
new construction the exact form and detail of a
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demolished building, structure or object as it
appeared at a certain point in time.

Rehabilitation means the process of repairing or
altering an historic building or structure so that an
efficient contemporary use is achieved, while
preserving those significant, historical architectural or
cultural features which eslablish the character of the

property.

Relocation means the act of preserving an historic
structure which cannot remain on its existing site by
physically moving it to a new location.

Restoration means the act of accurately recovering
the form and details of a property as it appeared at a
parficular period of time, which may involve the
removal of later additions or alterations, or the
replacement of missing features.

Review guide means the component of the
designation repori prepared by the historic landmark
officer, which lisis some of the more prominent
features, which confribute to the overall character of
a structure and/or district. The review guide may be
used fo address the impact of new construciion,
additions, modifications, alterations, andfor
renovations which may become the subject of some
future Certificate of Appropriateness or to address
the existing physical characteristics, and may be
used fo determine whether or not elements which
create the character of the structure and/or district
are present, or whether subsequent changes to the
property have rendered it ineligible for listing.

Secrefary of the |Interior's Standards for
Rehabilitation (Revised March, 1990) means
measures which provide guidance on the sensiiive
rehabilitation of an historic property. The ten (10)
standards generally address design issues which
include: character defining elemenis; changes which
have occurred over the course of the properiy’s
history; desirable approaches to the repair of
damaged features; appropriate cleaning methods;
archaeological resources, and new construction in
connection with an historic property.

Strucfure means a combination of materials to form a
construction for use, occupancy, or omamentation,
whether installed on, above, or below the surface of
land or water.

Transfer of development rights {TDR) means the
transfer of wunused development rights or
undeveloped floor area from lots containing a
designated historic landmark or within a designated
historic landmark district in order to encourage
historic preservation and to provide an economic
incentive to properiy owners.

Undue economic hardship means an exceptional
financial burden that would amount to the taking of
property without just compensation, or failure to
achieve a reasonable economic refurn in the case of
income producing properties. The evidence and
testimony needed to eslablish an undue economic
hardship is specified in Section 31-5.9.

Sec. 31-2.3 Appointment, duties of officer.

The City Manager shall appoint 2 person to serve as
historic landmark officer to serve as secretary o the
Historic Preservation Board. The appointee shall be
experienced and knowledgeable in respect to
architectural history, local history, landscape
materials, site planning and land use regulations.
The historic landmark officer shall:

a. Schedule meetings of the Historic Preservation
Board, prepare agendas and ensure that proper
notice is carried out by persons or departments
assigned to such duties.

b. Prepare designation reporis, which establish
and define the historic significance and
character of the proposed designated historic
landmarks and historic landmark districts and all
other items as described in Section 31-24 et
seq., for designation reporis under this article.

c. Prepare national register of historic places
nomination proposals.

d. Provide applicable advice, standards, guidelines
and procedures fo prospective applicants for
certificates of appropriateness for historic
landmarks and historic landmark districts.

e. Upon receipt of a complete application for a
Certificate of Appropriateness for a designaied
historic landmark and for properties within an
historic landmark dislrici, review such
application, which may include a field check of
the site and referral to other departmenis or
agencies as necessary, io determine any
adverse effect upon the public welfare; and
approve or deny standard certificates of
appropriateness.

f. Maintain and update an official inventory and
map delineating historic landmarks and a
photographic documentation of all officially
designated historic landmarks and historic
landmark districts.

g. Prepare summary reporis of all decisions on
applications for all certificates ol
appropriateness for designated historic
landmarks and  historic landmark districts
including criteria and conditions for approval o
denial.

h. Issue all approved certificates o
appropriateness  for  designated  historic
landmarks and for properiies within historic
landmark districts.
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i. Review and approve all final development plans
for designated historic landmarks and historic
landmark districts, for compliance with terms and
condifions of applicable cerlificates  of
appropriateness, prior to issuance of any building
permit.

i-  Work with state, county, other local governmenis,
other city departments, public agencies, and
private groups as required to provide a continuing
effort to protect and preserve significant elements
of the manmade and the natural environment
through public education and encouragement of
sound conservation policies.

k. Complete assignments as directed by the City

" Manager as it relates fo historic preservation.

Sec. 31-2.4 Designation of historic landmarks—
Criteria.

In order to qualify as a local historic landmark or local
historic landmark district, individual properties must
have significant character, interest or value as part of
the historical, cultural, archaeoclogical, aesthetic, or
architeciural heritage of the city, state or nation. For
a multiple property nomination, eligibility will be
based on the establishment of historic contexts, of
themes which describe the historical relationship of
the properties. The eligibility of any potential local
historic landmark or local historic landmark district
shall be based on meeting one (1} or more of the
following criteria:

a. Histoncal, culiural significance:

1. s associated in a significant way with the lifs
or activiies of a major historic person
important in the past; or

2. s the site of an historic event with significant
effect upon the community, city, state, or
nation: or

3. Is associafed in a significant way with a
major historic  event whether culiural,
economic, military, social, or political; or

4. Exemplifies the historical, cultural, political,
ecenomic, or social frends of the community;
ar

5. = associated in a significant way with a past
or continuing institution, which  has
coniributed, substantially to the life of the
City.

b. Architectural significance:

1. Portrays the environment in an era of history
characterized by one (1) or more distinctive
architectural styles; or

2. Embodies those distinguishing
characteristics of an architectural styie, or
period, or method of construction: or

3. Is an outstanding work of a prominent
designer or builder; or

4. Contains elements of design, detail
malerials or craftsmanship of outstanding

C.

d.

®

quality or which represent 3 significant
innovation or adaptation to the South Florida
environment.

Assthetic significance:

1. By being a part or related fo 2 subdivision,
park, environmental feature, or other
digtinctive =area, should be developed or
preserved according fo a plan based on a
histarical, cultural, or architectural molif; or

2. Because of itz prominence of spatial
location, contrasts of siting, ags, or scale, is
an easily identifiable visual feature of a
neighborhood, village, or the city and
contributes to the distinctive quality or
identity of such neighborhood, village, or the
city. In case of a park or landscape feature,
is integral to the plan of such neighborhood
or the city.

Archaeological significance: Has yielded or may

be likely to vield information important in

prehistoric history or history.

Criteria considerations: Ordinarly cemeteries,

birthplaces, or graves of historcal figures,

structures that have been moved from their
original  locations, reconstructed  historic
buildings, properties primarily commemorative in
nature, and properties that have achieved
significance within the past fifty (50) years shall
not be considered eligible for the Coral Gables

Register of Historic Places. However, such

properties will qualify if they are integral parts of

districts that do meet the crteria or if they fall
within the foliowing categories.

1. A building or structure removed from its
original location but which is significant
primarily for architectural value, or which is
the surviving structure most importantly
associated with an historic person or event;
or

2. A birthplace or grave of an historical figure
of outstanding importance if there is not
appropriate  site or building directly
associated with his or her productive life; or

3. A cemetery which derives iis primary
significance from graves of persons of
transcendent importance, from age, from
distinctive design features, or from
association with historic events; or

4. A reconstructed building when accurately
executed in & suitable environment and
presented in a dignified manner as part of a
restoration master plan, and no other
building or struclture with the same
association has survived; or

5. A property primarily commemorative in
intent if design, age. tradition, or symbuolic
value has invested i with its own
exceptlional significance; or
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6. A property achieving significance within the
past fifty (50) years if it is of exceptional
importance.

Sec. 31-2.5 Procedures.

Properties which meet the criteria for local historic
landmarks and local historic landmark districts set
forth in Section 31-2.4 shall be designated according
to the following procedures:

a. Proposals for designation of potential local
historic landmarks and local historic landmark
districts:

1. Proposals for designation of potential local
historic landmarks and local historic
landmark districts may be submitted fo the
Historical Resources Depariment for
recommendation to the Historic Preservation
Board by any cilizen who provides
information, which illustrates that the property
meets the criteria for listing as set forth in
Section 31-24. The information submitted
must include sufficient preliminary
information to enable the staff's review for an
iniial determination that the property meets
the minimum eligibility criteria. The proposal
shall include a legal description of the
property and a statement explaining its
historic, cultural, aesthetic or architectursl
significance. In addition to fumishing any
necessary information, the applicant may be
required to pay applicable fees, if any. If the
department’s initial determination is that the
property does not meet the minimum
eligibility criteria for listing, the applicant may
present the proposal for designation to the
Historic Preservation Board; or

2. Directive of the Board: The Board may, upon
the recommendation from staff or any citizen
whio pursuant to Part (1) of this section, direct
staff to begin the designation process by
preparing a designation report pursuant to
Part (3) of this section and any other
standards the Board may deem necessary,
submitting this report to the procedures
described herein, and arranging for a public
hearing before the Historic Preservation
Board on this matter.

3. Whenever a determination is made by either
the Director of the Historical Resources
Department or the Historic Preservation
Board that an application for historic
designation shall proceed to public hearing
as provided herein, a demolition permit shall
not be issued until the pubic hearing is held
and a determination made on the subject
designation. In the case where an owner
secks to demolish the property the public
hearing shall be held at the next regularly

scheduled meeting if the provided statutory
notice is complied with at which time the
provisions of this article shall apply.

b. Preparation of historic landmark designation
report. For every proposed designated historic
landmark and historic landmark district, the
historic landmark officer shall prepare a
designation report, which shall be present&d to
the board at a regularly scheduled meeting. The
report shall contain the following:

Proposed boundaries.  Boundaries for
individual historic sites shall generally
include the entire properly or tract of land,
unless such tract is so large that portions
thereof are visually and funclionally
unrelated to any significant historic
improvement. Proposed historic district
boundaries shall, in general, be drawn to
include all appropriate properiies reasonably
contiguous within an area and may include
noncontributing properties which individually
do not conform fo the historic character of
the district, but which require regulation in
order to control potenfially adverse
influences on the character and integrity of
the district Where reasonably feasible,
historic district boundaries shall include
frontage on both sides of streets and divide
the proposed historic landmark disiricts from
other zoning districts in order to minimize
interdistrict frictions. Archaeological zone
boundaries shall generally conform fo
natural physiographic features, which were
the focal points for prehistoric and historic

2. Optional internal boundaries. Internal
boundaries may subdivide an historic
landmark district into sub areas and
transitional areas as appropriate for
regulatory purposes. [f a proposed historic
landmark or historic landmark district is
visually related to the surrounding areas in
such a way that actions in the surrounding
area would have potentially adverse
environmental influences on its character
and integrity, proposed boundaries for such
transitional areas may be included within the
historic landmark or historic landmark
district.

3. Detailed regulafions. Every historic
landmark and historic landmark district may
be assigned a set of detailed zoning distric!
regulations.  Such regulations may be
designed to supplant or modify any element
of existing zoning regulations, including bu
not limited to the following: use, floor ares
ratio, density, height, setbacks, parking
minimum lot size, and ftransfer o
development rights, or create any additiona
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reguiations provided for in this section. The
zoning amendment may identify individual
properties, improvements, landscape
fegfures, or archaeological sites, or
categories or properties, improvements,
landscape features, or archaeclogical sfiss
for which different regulations, standards and
procedures may be required.

Significance analysis. A report shall be
submitted establishing and defining the
historic significance and character of the
proposed historic landmark or historic
landmark district, sefting forth the criteria
upcn which the designation of the historic
landmark, or historic landmark district, and its
boundaries are based, and describing the
improvements and landscape festures of
public significance, present firends and
conditions, and desirable public objectives for
future conservation, development, or
redevelopment. The report shall include 2
review guide which identifies the major
exterior features of any improvemenis or
landscape  features which  coniribute
significanily to the historic character of the
historic landmark site or historic landmark
district. A designation report for an historic
lzandmark shall also contain a location map
and pholographs of all designated exteror
surfaces (and interfor if applicable).

Qptional designafion of interiors. MNormally
interior spaces shall not be =subject to
regulation under this section; however, in
cases of exisling structures having
exceptional architectural, artistic, or historical
imporiance, interor spaces which are
customarily open to the public may be
specifically designated. The designation
report shall describe precisely those features
subject to review and shall set forth
siandards and guidelines for such
regulations,

¢. Frocedures for notification and hearings on
proposed designation. The board shall hold a
public hearing with notification as follows:

1.

Notification of owners. For each proposed
designation of an historic landmark or historic
landmark district, the Historical Resources
Depariment is responsible for mailing a copy
of the designation report and a courtesy
niatice of public hearing to all property owners
of record whose properties are located within
the boundaries of the designation. This
notice shall serve as notification of the intent
of the board to consider designation of the
property at least ten (10) days prior to a
public hearing held pursuant to this section.
However, failure to receive such courfesy

notice shall not invalidate the same. The
property shall be posted at least ten (10)
days prior to the hearing.

MNotification of pubfic hearing. For each
higtoric landmark and historic landmark
district, proposed for designation, a public
hearing shall be held within sixty (60) days
from the date a designzation report has been
presented to the board. All property owners
within a one thousand-foot radius of the
histaric landmark or historic landmark district
proposed for designation shall be provided a
courtesy notice of the public hearing by mail
to the last known address of the parly being
served: however, failure io receive such
notice shall not invalidate the same as such
notice shall also be given by publishing a
copy thereof in 2 newspaper of general
circulation in the city and the county at least
ten (10) days prior to the hearing. All
interested persons shall be given an
opportunity to be heard at the public hearing
on the proposed designation. All property
being considered by the  Historic
Freservation Board for historic designation
shall be posted st least ten {10) days in
advance of the public hearing. Such posting
shall consist of a sign, the face surface of
which shall be not be larger than forty (40)
sqguare inches and shall contzin  the
following language: HNOTICE, HISTORIC

PRESERVATOMN BOARD, PUBLIC
HEARING, PHONE: . HEARING
DATE:____, HEARING NO:

Decision of the board. [ after a public
hearing the board finds that the proposed
local historic landmark or proposed local
historic landmark district meets the criteria
set forth in Section 31-2.4, it shall designate
the property as a local historic landmark or
local historic landmark district. Al decisions
of the board shall be by Resolution,

Naotification of the board actions. The historic

landmark officer shall provide a courtesy

notice to the following of its action with a

copy of the Resolutions:

(a) Building and Zoning Department,

(b} Planning Department.

{c) City Clerk.

{d) Public Works Depariment.

(g} Owners of affected property and other
parties having an interest in  the
property, if known.

{f) Any other municipal agency. including
agencies with demoliion powers that
may be affected by this action.

Moratorium,

(2) In addition to the provisions provided
herein, upon the filing of a designation
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report by the staff, the owner(s) of the

real property which is the subject matier

of the designation report or any individual
or private or public entity shall not:

i. Erect any structure on the subject
properiy, or

ii. Alter, restore, renovate, move or
demolish any struclure on fthe
subject property until such ime as a
final- administrative action, as
provided by this article, is completed.

(b) Said moratorium shall expire when:

i. The Historic Preservation Board
determines that the properiy is not
significant and an appeal to the City
Commission is denied; or

ii. An appeal to the City Commission for
the designation of the property is
upheld; or

1. i A Certificate of
Appropriateness is issued subject to
the conditions herein.

6. Historical landmark or historic landmark
district designafion. Where consideration of
an hisioric landmark or historic landmark
district designation is required by Section 31-
24, actions and procedures shall be in
conformance with the standards as provided
in the “Zoning Code" of Coral Gables.

7. Adoption of historical landmarks and historic
landmark disirict designation. The Historic
Preservation Board may by resolution
designate historic landmarks and historic
landmark districts,

8. Recording of designation. The City Clerk
shall provide the circuit court clerk with all
designations for the purpose of recording
such designations in the public record.

8. Appeal of designation. All decisions of the
Historic Preservation Board shall be by
Resoluion. Within fourteen (14) days from
the date of such decision, any resolution of
the Historic Preservation Board may be
sppealed to the City Commission, as
provided for under Section 26-2 of the Coral
Gables Zoning Code, otherwise the
Resolution will be final.

Sec. 31-26 Procedures for review of national
register properties.

The City was granted certified local government
(CLG) siztus in November of 1986. Review of
national register nominations is a function of 2 CLG
and shal be govemed by “Florida Guidelines for
Certified Local Governments.”

a. The historic landmark officer will, within thirty (30)

days after receipt of a national register
nomination, determine whether the nomination is

technically complete and noiify the nomination’s
sponsor of such determination.

If the nomination is technically complete, the
historic landmark officer shall, at Jeast thirty (30)
days but not more than seventy-five (75) days
prior to the Historic Preservation Board meeting
at which the proposal is io be considered. notify
the following:

1. Owner(s) of record; and

2. Appropriate local officiai(s).

. Nomunation proposals to be considered by the

Historic Preservation Board shall be on file in the
office of historic preservation for at least thirty
(30) days but not more than seventy-five (75)
days prior to the board mesting at which they
will be considered. A copy shall be made
available by mail when requested by the public
and shall be made avaiable at a location of
reasonable local public access so that written
comments regarding & nomination proposal can
be prepared.

MNomination proposals shall be considered by the
Historic Preservation Board at a public hearing,
and all votes shall be recorded and made part of
the permanent record of that meeting. Al
nomination proposals shall be forwarded, with a
record of official action taken by the board and
the recommendation of the appropriate local
officials, to the state historic preservation officer
within thirty (30) days of the board mesting at
which they were considered. If either the
Historic Preservation Board or appropriate local
officials or both support the nomination, the state
historic preservation officer shall schedule the
nomination for consideration by the Florida
Review Board of the National Register as part of
the nmomal course of business at the next
regular meeting.

If both the Historic Preservation Board and
appropriate local officials recommend that a
property not be nominated to the national
shall take no further acion on the nomination
unless an appeal is filed with the state historic
preservation  officer. Any reports and
recommendations that result from such a
situation shall be included with any nomination
submitted by the state historic preservation
officer to the U.S. Secretary of the Interior.

Any person or organization which supports or
opposes the nomination of a property to the
national register shall be afforded the
opportunity to make its views known in writing.
An owner or owners of a private property who
wish to object to the nomination shall provide the
Historic Preservation Board with a notarized
statement certifying that the party is the sole or
partial owner of the property as appropriate. All

corespondence regarding a  nomination
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proposal shall become part of the pemmansant
record conceming that proposal and shall be
forwarded with approved proposals to the state
historic preservation officer.

g. Appesls. Any person may appeal the decision of
the Historic Preservation Board in its review of
national register nominations. Appeals should ba
directsd to the state historic preservation cfficer
in writing within thirty (30) days of the decision of
the Historic Preservation Board. Nominations or
proposzls which have besen appezied shall be
considered by the Florida Review Board for the
Mationzl Register as part of the normal course of
business at its next regular meeting. If the
opinion is that the property or properties is or are
significant and merit nomination to the national
register, the state historic preservation officer
shall nofify the City’s Historic Preservation Board
within thirty (30) days of the national register
review board meeting of its intent to forward the
nominafion to i1Ré nrational register with a
recommendzation that the property or properties
be listed.

Sec. 31-3 Historic Preservation Board.
Sec. 31-3.1 Established.

A Historic Preservation Board is hereby created and
esiablished in and for the City.

Sec. 31-3.2 Composition, qualification of
members.

a. The Historic Preservation Board shall consist of
nine (9) members, to be confirmed by the City
Commission; One (1) member shall be appointed
by each member of the City Commission; two (2)
citizen at large members shall be appointed by
the commission-as-a-whole; one (1) member
shall be appointed by the City Manager; and one
(1} member shall be a citizen-at-large appointed
by the board as a whole.

b. The six appointments made to the board by the
City Commission and the City Manager shall
include one (1) each of the following professions:
1. One (1} architect or preservation architect

registerad in the state.

2. One (1) historian or architectural historian.

3. One (1} certified planner or registered
landscape architect.

4. One (1) professional in the field of real
estate, development, or licensed general
coniractor.

5. One (1) attormey-at-law.

¢. It is intended that the members of the Historic
Preservation Board established by this section
shall be persons of knowledge, experience,
mature judgment, and background, having ability

and desire to act in the public interest and
representing insofar as may be possible the
various special professional training, experience,
and inferests reqguired io make informed and
equitable decisions conceming conservation and
protection of the physical environment,

d. Each member of the board shall be a resident of
the City during the term of his appointment, and
also for at least five (5) years prior to
appointment unless waived by a four fifths (4/3)
vote of the City Commission.

e. 3pecial advisors may be appointed by the City
Commission upon recommendation by the
Historic Preservation Board.

Sec. 31-3.3 Terms.

a. The initial terms of the three (3) citizen-at-large
members of the board first appointed shall
expire on May 31, 1986. The initial term of the
six (B} professional members first appoinied
shall expire on May 31, 1885, The terms of all
members, thereafier, shall be two (2} years.

b. Any member may be removed for cause by a
majority wvote of the City Commission.
Appointments for replacement of any member
due fo death, resignation, or removal shall be
made by the City Commission and shall be for
the unexpired term.

Sec. 31-3.4 Organization.

The members of the Historic Preservation Board
shall elect one (1) of its members to serve as
chairperson for a period of one (1) year, but not later
than May 31 of the year following the date of
appointment. Mothing shall prevent the board from
naming a chairperson for a successive term. The
historic landmark officer or his'her representative
shall serve as secretary to the board with no veting

capability.
Sec. 31-3.5 Meetings, records.

The Historic Preservation Board shall be required to
hold regular meetings but may also hold special
meetings as the board may determine, or at the call
of the chairperson or the secretary thereof, for
consideration of business before the board. All
meetings of the board shall be open fo the public.
The fime and place of the meetings, and the order of
business and procedurs to be followed at the
meetings, shall be as prescribed by the board. Five
{5} members of the board shall constitute a guorum
and an affimative voie egual to the majority of the
full board shall be necessary for the adoption of any
maotion thereof. The board shall keep minutes and
records of all meetings and proceedings including
volting records, aftendance, resolutions, findings,
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determinations, and decisions. Such records shall be
filed in Historical Resources Depariment and shall be
open for public inspection.

Sec. 31-3.6 Compensation.

The members of the Historic Preservation Board shall
serve without compensation but shall be reimbursed
for expenses necessarily incurred in the performance
of their duties subject to the prior approval of the City
Commission.

Sec. 31-3.7 Funding.

The City Commission shall appropriate funds in the
budget to the Historic Preservation Board for
expenses necessary in the conduct of its functions
and responsibilities. The Historic Freservation Board
may, in order to accomplish the purposes and
activities reguired by this article, recommend to the
City Manager to expend all sums so appropriated and
other sums made available for use from fees, gifts,
state or federal grants and other sources, provided
acceptance of loans or grants shall be approved by
the City Commission.

Sec. 31-3.8 Rules and regulations.

The Historic Preservation Board shall make and
prescribe such rules and regulations reasonably
necessary and appropriate for the proper
administration and enforcement of the provisions of
this arficle and shall not conflict with the constitution
and general laws of the sate, nor the City Charter,
and shall govern and control procedures, hearings
and actions of the board. No rules and regulations
shall become effective and until a public hearing has
been held before the board upon the proposed rules
and regulations, and any amendmenis or
modifications thereto, and the same have been
approved by the City Commission and filed with the
City Clerk. Upon approval by the City Commission,
such rules and regulations shall have the force and
effect of law within the City. The Historical
Resources Department shall prescribe forms for use
by applicants in compliance with the provisions of this
article. :

Sec. 3139 Functions, powers, and duties
generally.

The Historic Preservation Board, in addition to such

cther powers, duties and authority as may be set

forth elsewhere in this Code or in any other ordinance

of the City shall have the following powers and

duties:

a. Maintain and update files from any previously
accomplished historic survey within the City for
the purpose of identifying and conserving those

sites, districts and zones of special historic,
aesthetic, architectural, archaeological, cultural,
social, or political value or interest. It shall
endeavor to improve and expand the survey with
additional sites, documentary information, oral
histories, and other such materals as may
become available; and to periodically reevaluate
the survey to determine whether changing times
and wvalues warrant recognition of new or
different areas of significancs.

Approve regulate and administer properties for
designation as historic landmarks and historic
landmark districts.

As a Certified Local Government, parficipate in
the national register program for properties
within its jurisdiction as directed by the Code of
Federal Regulations, Title 36, Part €1, and
Section 31-2.6 of this Article.

Serve as a quasi-judicial instrument to approve
or deny cerdificates of appropriateness pursuant
to Section 31-4. The Historic Preservation
Board shall also determine the ftypes of
applications, which shall be reviewed as
standard certificates of appropriateness by the
historic landmark officer.

Recommend =zoning and buiding code
amendments to the City Commission for referral,
if they deem feasible to the Planning and Zoning
Board.

Vary, waive, or supersede provisions of the
Zoning Code when appropriate as a means of
encouraging significant historic preservation.
Determine whether an  historic  landmark
destrayed by fire or other natural disaster should
be reconstructed. If so, the board may
recommend to the City Commission that an
exception to the Zoning Code or City Code be
granted, and/or make recommendations to the
Local Planning Agency (LPA) with regard to a
Change in Land Use, pursuant to Section 31-
4.18.

Exercise the authority fo grant cerificates of
transfer of development rights in accordance to
procedures set forth.

Make recommendations to the City Commission
concemning the transfer of development rights,
fagade easements and the imposition of other
restrictions, and the negotiations of historical
property contracts for the purposes of historic
preservation.

Maintain a record of unique historically or
archaeologically significant sites, districts or
zenes within the City.

Increase public awareness of the value of
historic conservation by developing and
participating in public information programs.
Make recommendations to the City Commission
concerning the utilization of grants from federal
and state agencies or private groups and
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individuals, and utilization of City funds to
promote the preservation of archaeclogically,
historically and aesthetically significant sites,
districts and zones.

m. Ewvaluate and comment upon decisions of other
public . agencies affecting the physical
development and appearance of
archaeologically, historically and aesthetically
significant sifes, districts and zones.

n. Contact public and private organizations and
individuals and endeavor {o arrange intervening
agreemenis  to ensure  preservaiion of
archzeclogically, historically or aesthetically
significant sites, districts and zones for which
demolition or destruction is proposed.

¢. In the name of the City and with the approval of
the City Commission, apply for, salicit, receive, or
expend any federal, state, or private grant, gift, or
bequest of any funding, property, or interest in
property in furtherance of the purposes of
historical, archaeological, and hertage
conservation.

p. Approve historic markers and plagues and issue
recognition to designated historic landmarks and.
historic landmarks districts within the City.

q. Advise the City Commission on all matiers
related fo the wuse, administration and
maintenance of City-owned designated historic
landmarks and historic landmark districts.

r. Any other function, which may be designated by
resolution of the City Commission.

Sec. 314 Certificate of appropriateness.
Sec. 31-4.1 Required.

No building, structure, improvement, landscape
feature, or archaeological site within the City, which
has been designated an historic landmark or historic
landmark district, shall be erected, alfered. resiored
rehabilitated, excavated, moved, or demolished until
an application for a Ceriificate of Appropriateness
regarding any architectural features, landscape
features, or site improvements has been submitied
and approved pursuant to the procedures in this
article. For reconstructed buildings which have been
permitted pursuant to Section 31-4.18, the provisions
of this section shall still apply. Architectural festures
shall include, but shall not be limited to the following:
architectural siyle, scale, massing, siting, general
design and general arrangement of the exterior of tha
building or structure, including the type, style and
color of roofs, windows, doors, and appurienances,
Architectural features shall include, when applicable,
interior spaces where interior designation has been
given pursuant to Section 31-2.4. Landscape
features and site improvements shall include, but
shall not be limited to the following: site regrading,
subsurface alterations, fill deposition, paving,
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landscaping, walls, fences, couriyards, signs, and
exterior lighting. No Ceriificate of Appropriateness
shall be approved unless the architectural plans for
such construction alteration, excavation, restoration,
rehabilitation, relocation, or demolition are approved
by the board. Unless otherwise specified, exierior
glterations to non-contributing  structures or
properties within historic landmark districts shall be
reviewed and approved by the Historic Preservation
Board andfor Historical Resources Depariment.

Sec. 31-4.2 Guidalines for review.

The Historic Preservation Board shall adopt the U.S.
Secretary of the Interior's standards for rehabilitation
as the standards by which applications for any
Certificate of Appropriateness are o be measured
and evaluated. In adopting these guidelines, it shall
be the intent of the board to promote maintenance,
restoration, adaplive reuses appropriate to the
property, and compatible conternporary designs
which are harmonious with the exterior architectural
and landscape features of neighboring buildings,
sites and strestscapes. Thesa guidelines shall also
serve as crteria for staff to make decisions
regarding applications for standard ceriificates of
appropriateness. From time to time, the board may
adopt additional standards to preserve and protect

special features wunigue fo the Cily. Unless
otherwise provided in  the Cerlificate of
Appropriateness, both Standard and  Special

Certificates of Appropriateness shall expire after two

years if no building permit is issued. Staff may grant

an extension of up t0 an additonal 180 days for

restoration or rehabilitation work subject to the

following:

a. Request for the extension is submitted in writing
to the Historical Resources Deparment,

b. The work completed is consistent with the
approved scope of work.

Sec. 31-4.3 Forms.

Applications for Certificates of Appropriateness must
be made on forms approved and provided by the
Historical Resources Department.

Sec. 31-4.4 Delegation of review authority.

The Historic Preservation Board may delegate to the
historic preservation officer the authority to review
and grant Standard Certificates of Appropriateness
with referral to the board and without a public
hearing in the cases of certain applications which the
board shall determine in advance.

Sec. 31-4.5 Preapplication conference.
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Before submitting an application for a Certificate of
Appropriateness, an applicant shall confer with the
historic landmark officer to obfain information and
guidance before entering into binding commitments
or incurring substantial expense in the preparation of
plans, surveys, and other data, The Historic
Landmark Officer or hisfher representative, may, at
the request of the applicant, hold additional
preapplication conference(s) with the applicant. The
purpose of such conference(s) is to further discuss
and clarify conservation objections and design
guidefines in cases that do not conform to
established objectives and guidelines. In no case,
however, shall any statement or representation made
prior to the official application review be binding on
the board, the City Commission or any City
depariments.

Sec. 31-4.6 Standard certificate.

Based on the standards for rehabilitation, the
designation report, a complete application for
standard ceriificates of appropriateness, any
addiional plans, drawings or photographs to fully
describe the proposed alteration and any other
guidelines the board may deem necessary, the staff
of the board shall, within thirty (30) days from the
date a complete application has been filed, approve
or deny the application for a standard Certificate of
Appropriateness by the owner of an existing
improvement or landscape feature within the
boundaries of a designated historic landmark or
historic landmark district. The findings of the siaff
shall be mailed to the applicant accompanied by a
statement in full regarding the staff's decision. The
applicant shall have an opportunity to challenge the
staff’s decision by applying for a Special Certificate of
Appropriateness within thirty (30) days of the date of
staff's findings.

Sec. 31-4.7 Special certificates.

a. An applicant for a Special Certificate of
Appropriateness, whether for alteration, addition,
restoration, renovation, excavation, moving or
demoliion, shall submit his application fo the
Historic Preservation Board accompanied by full
plans and specifications, site plan, and samples
of materials as deemed appropriate by the board
to fully describe the proposed appearance, color,
texture or materials, and architectural design of
the building and any outbuilding, wall, couriyard,
fence, landscape feature, paving signage, and
exterior fighting. The applicant shall provide
adequate information to enable the board to
visualize the effect of the proposed action on the
applicant’s building and its adjacent buildings and
streetscapes. If such application involves a
designated archaeological zone, the applicant
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shall provide full plans and specifications of work
that may affect the surfzce and subsurface of
the archaeological site. An applicant may apply
for an accelerated Certificate of Appropriaicness
that is reviewed by the Historic Preservation
Board at the same meeting as the public hearing
for designation of the subject property.

b. The Building and Zoning Department shall
review all plans for alterations, additions,
restoration or renovation of Historic Landmarks
prior to the applicant’'s submission for a Special
Certificate of Appropriaieness and shaill report
any variance items in connection with the
proposed construction to the Historical
Resources Department.

c. In the event the applicant is requesting a special
certificate for demolition, the board shall be
provided with the detasils for the proposed
disposition of the site. The board may require
architectural drawings of any proposed new
construction.

d. An applicant requesting a Special Certificate of
Appropriateness for a reconsiructed building,
whether for alteration, addifion, restoration,
renovation, excavation, moving or demolition
shall follow the same process to receive the
board’s approval. A reconstructed building will
be clearly identified for the public.

e. A public notice of a request for a Special
Certificate of Appropriateness shall be
published one (1) time in a2 newspaper of
general circulation published in the City of Coral
Gables, or in Miami-Dade County, Flonida, at
least ten (10) days prior to the date of such
hearing. All such notices published in a
newspaper shall state in substance the request
and shall give the date, time, and place of the
public hearing. All properties being considered
by the Historic Preservaiion Board for a request
for a Special Certificate of Appropriateness shall
be posted at least ten (10) days in advance of
the public hearing. Such posting shall consist of
a sign, the face surface of which shall be not be
larger than forty (40) square inches and shall
contain the following language: NOTICE,
HISTORIC PRESERVATON BOARD, PUBLIC
HEARING, PHONE: \ HEARING
DATE:____,HEARINGNO:___ .

f. The posting of the property shall comply with
Sections 24-6(2)(b) through 24-6(2)(e} as
amended of the Zoning Code inclusive.

Sec. 31-4.8 Decision of the board.

The decision of the Historic Preservation Board shall
be based upon the guidelines set forth in Section 31-
4.13 as well as the general purpose and intent of
this section and any specific planning objectives and
design guidelines officially adopted for the particular
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historic landmark or historic landmark disirict No

decision of the board shall result in an undue

economic hardship for the owner, provided, however,
that the board has determined the existence of such
hardship in accordance with the provisions of Section

31-5.9. The decision of the board shall include a

compiete description of the reasons for such findings,

and which details the public interest which is sought
to be preserved, and shall direct one (1) or more of
the following actions:

a. Approval of a special certificates of
appropriateness for the work proposed by the
applicant; or

b. Approval of =a Special Cerlificaie aof
Appropriateness with specified modifications and
condiions; or

c. Denial of the application and refusal fo grant a
Special Certificate of Appropristeness for
modmcation or demolifion; or

d. Approval of a Special Cerificate of
Appropriateness with a deferred effective date in
cases of demolifion or moving a significant
improvement or landscape feature, pursuant to
the provisions of Sections 31-4.14 and 31-4.15
as amended.

Sec. 31-4.9 Time limit.

The Hisioric Preservation Board shall act upon an
application within sixty (60) days of the board's
receipt of the completed application adegusisly
describing the proposed action. The board shail
approve, approve in modified form, deny, continue or
defer the application. The time limit may be waived
at any time by mutual writien consent of the applicant
and the board.

Sec. 31-4.10 Records.

Evidence of approval of the application shall be by
the recording in the minutes of the Certificate of
Appropriateness granted by the board. When an
application is denied, the board’s notice shall provide
an explanation of the basis of the decision. A writien
record of the proceedings of the board shall be kept
and produced, showing iis aclion on each Special
Certificate of Appropriateness considered. When a
Special Ceriificate of Appropriateness is granted, the
proceedings of the Historic Preservation Board shall
state the basis for granting the Special Certificaie of
Appropriateness. Such record shall be filed in the
office of the Historical Rescurces Department, and
shall be open for public inspeciion.

The record when pertaining to the record of the board
or official from which appeal is- taken shall include
any application, exhibits, appeal papers, written
objections, waivers or consents, considered by the
board as well as transcripts or stenographic notes
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taken for the depariment at 2 hearing heid before
the Historic Preservation Board, the board minuies,
and resolution indicating fis decision.

Sec. 314.11 Appeals.

An appeal from any decision of the Historic
Preservation Board upon any matter initiated before
the Board may be taken to the City Commission by

any aggrieved party.

Except as to the appeals of tentative plats, which are

governed by Chapter 23 of the Ciiy Code,

=Subdivisions,” the following procedure shall govern

the fling of appeals: (3284).

a. Any aggrieved panly desiring to appeal a
decision of the Historic Preservation Board shall,
not less than five {5) days and within fourteen
(14) days from the date of such decision, file a
written MNotice of Appeal with the Cily Clerk,
whose duty it shall then become ic send a
written notice of such appesal to all persons
previously notified by the Board. The matier
shall then be heard by the City Commission at
its next meeting, provided at least ten (10) days
has intervened between the time of the filing of
the notice of appeal and the dale of such
meeting; if ten (10) days shall not intervene
betwaen the time of the filing of the nolice and
the date of the nexd meeting, then the appeal
shall be heard at the next following regular
meeting of the City Commission and the Cily
Commission shall render a decision, without any
unnecessary or undue delay, unless application
for deferral has been made as permited in
Section 26-4 of the Zoning Code as amended.

b. Any individual or their agent or representative
fiing an appeal from a decision of Historic
Preservation board upon any matter which they
have initiated as an “applicant” before said
Board shall pay a fee of two hundred dollars
($200.00) to the City Clerk upon filing such
appeal. Any “aggrieved” party filing an appeal
from a decision of the Historic Preservation
Board shall pay a fee of two hundred dollars
($200.00) to the City Clerk upon filing such
appeal. In cases where multiple pariies have
fed an “aggrieved parly” appeal, said appeal
shall be heard as one appeal and said appeal
fee shall be equally divided among the parties.
An appeal shall stay all proceedings in the
rnatter appealed from until the final disposition of
the appeal by the City Commission.

c. Upon the taking of an appeal. the City
Commission shall conduct a de novo review of
the decision of the Historic Preservation Board.
The property owners, objectors or interested
parties may offer or submit additional evidence
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and testimony at the hearing before the City
Commission. The City Commission is authorized
to affim, affirm with conditions. or override the
decision of the Historic Preservation Board. Any
decision by the Historic Preservation Board can
only be reversed by a majority vote of the City
Commission. The granting of any appesl by the
Cily Comimnission shall be by resolution.

Sec. 314.12 Changes in approved work.

Any change in work proposed subsequent to the
issuance of a Ceriificate of Appropriateness shall be
reviewed by the board's staff. If the board’s staff
finds that the proposed change does not materially
affect the historic character, or the proposed change
is in accord with approved guidelines, standards and
certificates of appropriateness, it may issue a
supplementary standard Certificate of
Appropriateness for such change. If the proposed
change i not in accordance with guidelines,
standards, or cerificates of approprizieness
previously approved by the board, a new application
for a Special Ceriificate of Appropriateness shall be
required.

Sec. 314.13 Guidelines for issuance—alteration
of existing improvements, and new construction.

For a=pplications related to alterations or new
construction, the proposed work shall not adversely
affect the historic, architectural, or aesthetic character
of the subject improvement or the relationship and
congruity between the subject improvement and its
neighboring improvemenis and suroundings,
including but not limited to form, spacing, height,
setbacks, materials, color, or rhythm and patiem of
window and door openings in building facades; nor
shall the proposed work adversely affect the special
character of special historical, architectural or
aesthetic interest or value of the overall designated
historic landmark or historic landmark district. Except
where special siandards and guidelines have been
specified in the ordinance creating a particular
designated historic landmark or historic landmark
districf, or where the board has subsequently
adopted additional standards and guidelines for a
particular designated historic landmark or historic
landmark district, decisions relating to alteration or
new construction shall be guided by the U.S.
Secretary of the Interior's standards for rehabilitation.

Sec. 31-4.14 Demolition.

a. No permit for wvoluntary demolition of a
designated building, structure, improvement or
site shall be issued to the owner thereof until an
application for a Special Certificate of
Appropriateness has been submitted and
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approved pursuant to the procedures in this

Article. Denial of such application indefinitely

and refusal by the board ip grant a Special

Certificate of Appropriateness to demolish shall

be evidenced by written order detailing the

public interest which is sought to be served.

The Historic Preservation Board shall be guided

by the criteria contained in subsection (d) below.

The board may grant a Special Certificate of

Appropriateness to demclish with a deferred

effective date. The effeciive date shall be

determined by the board based upon the
significance of the struchure and the probabie

time required to arrange a possible altemative o

demolition. During the demolition deferral

period, the board may take such steps as it
deems necessary to preserve the structure
concerned, in accordance with the purposes of
this article. Such steps may include, but shall
not be limited to, consultstion with civic groups,
public agencies And inierested citizens,
recommendations for acquisition of property by
public or private bodies or agencies, and
exploration of the possibility of moving one (1) or
more structures or other features. After the
specified expiration of the deferred Special

Certificate of Appropriateness, a2 demolition

permit shall be issued if requested forthwith by

the appropriate administrative officials.

As a condition of granting any Ceriificate of

Appropriateness, standard or special, for

demolition of buildings or improvements

designated as historic landmarks or located in
an historic landmark district, the board may
require at the owner's expense, salvage and
preservation of specified dasses of building
materials, architectural detzils and omaments,
fixtures, and the like for reuse in restoration of
other historic properties. The board may also
require, at the owner's expense, the recording of
the improvement for archival purposes prior to
demolition. The recording may include, but shall
not be limited to, photographs and scaled

In addition to all other provisions of this article,

the board shall consider the following criteria in

evaluating applications for 2 Special Certificate
of Appropriateness for demolition of designated
properties:

1. The degree to which the building, structure,
improvement or site contributes to the
historic and/or architectural significance of
the historic site or district;

2. Whether the building, structure,
improvement or site is one of the last
remaining examples of its kind in the
neighborhood, the county or the region,

3. Whether the loss of the building, structure,
improvement or site would adversely affect
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the historic andfor architectural integriiy of
the historic site or district;

4. Whether the retention of the building,
structure, improvement or site would promote
the general welfare of the City by providing
an opportunity for study of local history,
architecturs, and design or by developing an
understanding of the importance and value of
a particular culture and heritage;

5. Whether architectural plans have been
presented fo the board for the reuse of the
properiy if the proposed demolition were fo
be camied out, and the appropriateness of
said plans to the character of the histaric site
or disfrict, if applicable; and demonstration as
well as the posting of 2 bond reguirement
that there are sufficient funds in place fo
camy out such plans;

€. Whether the building, structure, improvement
of site poses an immingnt threat to the public
health or safety;

7. Whether the applicant has demaonstrated that
retention of the building, structure,
improvement or site would create an
unreasonable or undue economic hardship
as described in Section 31-5.9.

8. Whether there is a compelling public interest
requiring the demolition.

e. As a condifion of granting a Cerificate of
Approprizteness for demolition, the Historic
Preservation Board may require that no building
permit be issued for the demolition of said
structure until 2  building permit for  the
consiruction of a new building has been issued,

f. The owner of the property shall permit access fo
the subject property for the purpose of
inspections and/or appraisals required by the
Historic Preservation Board or preservation
officer.

g. MNo pemnit for demolition of a non-designated
building shall be issued to the owner thereof
without prior notification by the building official to
the Historical Resources Department The
Historical Resources staff may require review by
the Historic Preservation Board if the building to
be demclished is considered eligible for local
designation. The public hearing shall be held at
the next regularly scheduled meeting ¥ the
provided statufory notice is complied with at
which time the provisions of this article shall
apply.

Sec. 31-4.15 Moving of existing improvements.

The moving of significant improvements from their
original location shall be discouraged; howaver, the
Historic Preservation Board may grant a Special
Certificate of Appropriateness if it finds that no
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reasonable alternative is available for preserving the
improvement on ifts onginal site and that the
proposed relocation site i compatible with the
historic and  architectural integrity of the
improvement.

Sec. 31-4.16 Removal or destruction of existing
landscape features.

a. No Cerificate of Appropriatensss shall be
granted for removal, relocation, concealment, or
effective destruction by damage of any
landscape features or archaeological sites
especially designated as significant within the
boundaries of an historic landmark or historic
landmark district unless one (1) of the following
conditions exisis:

1. The designated landscape feaiure or
archaeological site is located in the buildable
area or yard area where a structure may he
placed and wunreascnably restricts the
permitied use of the property; or

2. The designated vegetstion is inappropriate
in a historical context or otherwise defracts
from the character of district; or

3. The designated wvegetation is diseased,
injured, or in danger of falling, unreasonably
interferes with utility service, creates unsafe’
vision clearance or conflicts with other
applicable laws and regulations.

b. As a condition contained in the Cerificate of
Appropriateness, the applicant may be required
to relocate or replace designated vegetation.

Sec. 314.17 Construction, excavation or other
disturbance in archaeological zones,

In cases where new consfruction, excavation, tree
removal, or any ather activity may disturb or reveal
an interred archasoclogical site, the Historic
Preservation Board may issue a Cerificate of
Appropriateness, standard or special, with a delayed
effective date up to forty-five (45) days. During the
delay period, the applicant shall parmit the subject
sife to be examined under the supervision of an
archaeologist approved by the board. A Certificate
of Appropriateness may be denied if the site is of
exceptional importance and such denial would not
unreascnably restrict the primary use of ihe

property.

Sec. 31-4.18 Reconstruction of destroyed
historic landmarks.

&. The loss of local historic landmarks within the
City, destroyed by fire or other national disaster,
may be ameliorated by efforis to reconstruct the
resource. Reconstruction means the process of
reproducing by new construction, the exact form
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and detail of a demolished building, structure or

object, as it appeared at a certain point in Gme.

Reconstruction shall be encouraged by the

Historic Preservation Board when deemed

appropriate. The Historic Preservation Board

shall be guided by, but not limited to the
following:

1. Is there sufficient evidence (e.g. photo
documentation; measured drawings; physical
evidence, eic.) to accurately depict the form
and detail of the original resource?

2. Are the original construction materials readily
available, or are substite materals
sufficiently similar so as to convey the
original qualities of construction?

3. Were the interior spaces especislly
significant to the form and function of the
building? If so, the board will define the
parameters necessary to adequately convey
those interior spatial characteristics as
requirements in the reconstruction effort.

4. Has the applicant demonstrated a
commitment to the reconstruction effort by
making every reasonable effort to preserve
or salvage the remaining features of the

property?
9. Are there other wunique factors or
circumsiances that would make

reconstruction desirable?

The applicant for the reconstruction effort shall
provide the board with details of the construction
project, to include a description of the existing
character of the site, and whether or not there is
any salvage potential. Ewvery reasonable effort
shall be made to incorporate salvaged elements
within the reconstructed historic resource.

Should the board find that the reconstruction is

desirable, and that the applicant has met the

criteria enumerated herein, and has fumished
sufficient evidence that the important exterior and
interior form and detail can be reproduced then:

1. Where exceptions to the zoning code are
appropriate, the Historic Preservation Board
may recommend to the City Commission that
an exception be granted in part or in whole,
so that the goals of this article can be
accomplished.

2. In cases where a change in land use is
necessary to accomplish the goals of this
article, the Historic Preservation Board may
issue a recommendation in favor of that
change, and shall issue a recommendation
as to whether or not any administrative fess,
gither in whole or in part, are to be waived.
Any recommendation as to the waiver of fees
or any portion thereof shall be binding.

3. Following consideration by the Historic
Preservation Board, the matter shall be
referred to the Board of Adjustment. The
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Board of Adjustmeni shall make their
recommendation. In making its
recommendation the Board of Adjustment
shall concentrate iis review on any
variances necessary for the reconstruction
effort, and shall apply the same standards in
their recommendation to the City
Commission as for the granting of any other
variance. The requirements of Sections 24-
6 through 24-10 of the Zoning Code
pertaining fo notice of hearing, variances,
applications for variance and other hearings
— procedures, time lmi for. variances and
limitation of subsequent applications shall be
followed by the Board of Adjustment in
making their recommendation to the City
Commission. The Board of Adjustment shall
make their recommendation based on the
facts presented, and their recommendation
will accompany the Historic Preservation
Board’s recommendation for  final
consideration by the City Commission.

Sec. 31-5 Administration and enforcement.
Sec. 31-5.1 Variances.

The Historic Preservation Board shall have the
authority to grant any variance from the terms of the
Zoning Code of those properties designated as
historic landmarks, either individual sites or buildings
within districts, where it is deemed appropriate for
the continued preservation of the historic landmark
or historic landmark district. The board shall only
authorize such variances in conjunction with an
application for a Special Certificate of
Appropriateness. In camying out this responsibility,
the Historic Preservation Board must follow the
same procedures specified for the Board of
Adjustment in the Zoning Code, Sections 24.06
through 24.10 inclusive as amended.

Sec. 31-5.2 Transfer of Development Rights.

The Historic Preservation Board shall have the
authority to grant cerificates of transfer of
development rights (TDR) to property owner{s) of
designated historic landmarks, either individual sites
or buildings within districts. The exercise of this
authority shall be in accordance with the critera and
standards for fransfer of development righis as
recommended by the Planning and Zoning Board
and adopted by the City Commission. Any historic
landmark that has transferred development rights
shall not be demaolished.
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Sec. 31-5.3 Amendments.

Applications for amendments to existing designated
historic landmarks or historic landmark districts shall
be processed according to the provisions of Sections
31-24 and 31-2.56 of this Adicle, provided that no
action resuliing from such spplication shall have the
effect of eliminating the requirement for cerifficates of
appropriateness as otherwise provided in this arficle.
Where the board has issued a Certificate of
Appropriateness for demolition or moving of the
improvement or feature of principal historc
significance on an historic landmark site, the historic
designation may be changed through the amendment

process.
Sec. 31-5.4 Ordinary maintenance and repair.

MNothing in this article shall be construed to prevent
the ordinery maintenance or repair of any
impravement which does not involve a change of
design, appearance or material, or to prevent
ordinary maintenance of landscaps features.

Sec. 31-5.5 Enforcement of maintenance and
repair provisions.

Where the Historic Preservation Board or board's
staff determines thalt any improvement within a
designated historic landmark, or historic landmark
district iz endangered by lack of maintenance and
repair, or that other improvements in visual proximity
to an historic landmark or historic landmark district
lack maintenance and repair to such an extent as to
detract from the desirable character of the historic
landmark or historic landmark district, it shall request
appropriate officials or agencies of the Cily to reguire
comection of such deficiencies under authority of
applicable laws and regulations.

Sec. 31-5.6 Unsafe structures,

In the event the building official determines that any
structure within 2 designated historic landmark or
historic landmark district is unsafe pursuant to the
applicable building code adopted by the City, helshe
shall immediately notify the Historic Preservation
Board with copies of such findings. Where
regsonably feasible within applicable laws zand
regulations the building official =hall endeavor to have
the structure repaired rather than demolished and
shall take into considerstion any comments and
recommendations by the board. The board may take
appropriate  actions to effect and accomplish
preservation of such structure including, but not
imited fo, negotistions with the owner and cother
interested parties, provided that such actions do not
interfere with procedures in Section 202 of the South
Florida Building Code.
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Sec. 31-5.7 Emergency conditions.

For the purpose of remedying emergency conditions
determined to be imminently dangerous to life,
health or property, nothing contained herein shall
prevent the making of any temporary construction,
reconstruction, demeolition or other repairs to an
improvement, landscape feature, or siie within a
designated historic landmark district pursuant to an
order of a government agency or a court of
competent jurisdiction, provided that only such work
as is reasonably necessary to correct the hazardous
condition may be camied out. The owner of an
improvement damaged by fire or natural calamity
shall be permitted to stabilize the Improvement
immediately and to rehabilitate it later under the
normal review procedures of this article.

Sec. 31-5.8 Inspections.

The Historical Resources Department shall inspect
and enforce the provisions of this Aricle. The
Director of the Building and Zoning Department or
hisfher designee shall be responsible to prompily
stop any work aftempted to be done without or
contrary to any Cerificate of Appropriateness
required under this division and shall further be
responsible for ensuring that any work not in
accordance with an issued Certlificate of
Appropriateness shall be voluntarily corrected o
comply with the cerlificate, or that authorized civil
and criminal prosecution is inifiatad promptly.

Sec. 31-5.9 Undue economic hardship.

in any instance where there is a claim of under
economic hardship, the property owner may submit,
by affidavit, to the board at least fifteen (15) days
prior to the public hearing, the following information:
a. For all property:

1. The amount paid for the property, the date
of purchase and the party from whom
purchased.

2. The assessed valug of the land and
improvements thereon, according to the two
(2} most recent assessmenis.

3. Real estate taxes for the previcus two (2)
YEArs,

4. Annual debt service, if any, for the previous
twa (2) vears.

5. All appraisals obitained within the previous
two (2) years by the owner or applicant in
connection with his purchase, financing or
ownership of the property.

6. Any listing of the property for sale or rent,
price asked and offers received, if any.

7. Any consideration by the owner as fo
profitable adaptive uses for the property.
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b. Forincome producing property:

1. Annual gross income from the property for
the previous two (2) years.

2. The assessed value of the land and
improvements thereon, according to the two
(2) most recent assessments.

3. Annual cash flow, if any, for the previous two
(2) years.

¢. The board may require that an applicant furnish

such additional information, as the board believes

is relevant to its detemmination of undue

economic hardship and may provide, in

appropriate  instances that such additional

information be fumished under seal. In the event

that any of the required information is not

reasonably available to the applicant and cannot

be obtained by the applicant, the applicant shall

file with his affidavit a statement of the

information which cannot be obtained and shall

describe the reasons why such information

cannot be oblained.

Sec. 31-5.10 Violations.

The demoliion of any building, structure,
improvement or site protected by this aricle (a) for
which & cerlificate of appropriateness for demolition
has not been granted, or (b) which was carried out in
violation of the provisions in Section 31-4.14, shall
cause the City to reject an application for a building
permit until the following criteria have been met:

a. A pre-application shall be submitted to the
Historical Resources Depariment containing the
following information:

1. A detailed sworn explanation outlining the
facts surrounding the unlawful demolition.

2. Evidence that any and all code enforcement
fines have been paid.

3. Evidence that all violations on the property
have been corrected or a stipulation outlining
the agreed upon steps to correct all
outstanding violations.

4 Review and approval of the Historical
Resources Deparfment checklist by the
following departments so that the application
for issuance of a building pemit may
proceed
(a) Building and Zoning
{b) Planning
(c) Public Works
(d) Public Service
() Historical Resources
(f) City Manager
(g) City Attorney

All zpprovals issued within the parameters of this
section shall not be construed to be a development
order and shall not be evidence of approval by any of
the departiments of the building permit.
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Any person who carries out or causes to be carried
out any work in violation of this article shall be
required to restore the subject improvement,
landscape feature, or site, either to its appearance
prior to the violation or in accordance with a
Certificate of Appropriateness approved by the
Historic Preservation Board, subject to the
conditions imposed in Section 31<4.14. Al civil
remedies shall be in addition to and not in lieu of any
criminal prosecution and penalty otherwise provided
in the City Code or Ordinance Number 1525, as
amended, and known as the Zoning Code.

Sec. 31-5.11 Enforcement.

The Historical Resources Director is authorized,
where it is deemed necessary for enforcement of
these regulations, to require the execution of an
agreement for recording, together with appropriate
documents.,

Sec. 31-6. Tax exemptions for historic

properties.
Sec. 31-6.1 Scope of tax exemptions.

A method is hereby created for the City Cormmission
fo allow tax exemptions for the restoration,
renovation or rehabilitation of historic properties.
The exemption shall apply to one hundred (100)
percent of the assessed value of all improvements to
historic properties, which result from restoration,
renovation or rehabilitation made on or after the
effective date of this division. The exemption applies
only to taxes levied by the City. The exemption does
not apply to taxes levied for the payment of bonds or
to taxes authorized by a vote of the eleciors
pursuant to Section 9(b) or Section 12, Article VIl of
the Florida Constitution. The exemption does not
apply to personal property.

Sec. 31-6.2 Duration of tax exemptions.

Any exemption granted under this section to a
particular property shall remain in effect for ten (10)
years, as specified in the ordinance approving the
exemption. The duration for ten (10) years shall
continue regardless of any change in the authority of
the City to grant such exemptions or any changes in
ownership of the properiy. In order fto retain an
exemption, however, the historic character of the
property, and improvements which qualified the
property for an exemption, must be maintained over
the period for which the exempiion was granted.
Sec. 31-6.3 properties  and
improvements.

Eligible
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a. Properiy is gualified for an exemption under this
section if;

1. At the time the exempfion is granted, the
property is:

{2) Indradually listed in the National Register
of Historic Places pursuant to the
Mational Historic Preservation Act of
1966. as amended; or

(b) A contribuiing property within a National
Register-listed district; or

(c) Individually listed in the Coral Gables
Register of Historic Places, or noted a2s a
contributing struciure within 2 designated
local historic district as enacied by
ordinance of the City Commission.

2. The Historic Preservation Board has certified
to the City Commission that the property for
which an exemption is requesied satisfied
subsection (1){a).

b. In order for an improvement to a historic property
to qualify the property for an exemption, the
improvement must be:

1. Consistent with the United States Secretary
of the Interior's Standards for Rehabilitation;
and

2. Determined by the Hisioric Preservation
Board to mest crileria established in rules
adopted by the Department of State.

Sec. 31-6.4 Applications.

Any person, firm or corporation that desires ad
valorem tax exemption from the improvement of a
historic property must, prior to construction, file with
the Historical Resources Department a written
application on an approved form. All applicable fees
shall be paid at the time the application is submitted.

The application must include the following

information:

a. The name of the property owner and the location
of the historic property.

b. A description of the improvemenis fo resl
property for which an exemption is requested and
the date of commencement of construction of
such improvemenis.

c. Proof, to the safisfaction of the Historic
Preservation Board, that the property that is to be
rehabilitated or renovated is a historic property
under this section.

d. Proof, to the satisfaction of the Historic
Preservation Board that the improvements to the
property will be consistent with the United States
Secretary of Interior's  Standards  for
Rehabilitation and will be made in accordance
wiih guidelines developed by the Depariment of

Siate.
e. Other information identified in appropriate
Department of State requlations.

18

Sec. 31-6.5 Required restrictive covenant.

To qualify for an exemption, the property owner must
enter into a resfrictive covenant or agreement with
the Cily Commission for the term for which the
exemption is granted. The form of the covenant or
agreement must be established by the Department
of State and must require that the character of the
property, and the qualifying improvemenis fo the
property, be maintained during the period that the
exemption is granted. The covenant or agreement
shall be binding on the current property owner,
fransferees, and their heirs, successors, or assigns.
Violafion of the covenant or agreament resulis in the
property owner being subject to the payment of the
differences between the total amount of taxes which
would have been due in March in each of the
previpus vears in which the covenant or agreement
was in effect had the property not received the
exemption and the total amount of taxes actually
paid in those years, plus interest on the difference
calculated as provided in F.S. 212.12(3).

Sec. 31-6.6 Review by Historic Preservation
Board.

The Historic Preservation Board, or its successor, is
designated fo review applications for exemptions.
The Historic Preservation Board may recommend
that the City Commission grant or deny the
exemption. Such reviews must be conducted in
accordance with rules adopied by the Depariment of
State. The recommendsation and the reasons
therefore must be provided to the applicant and to
the City Commission before consideration of the

appiication.
Sec. 31-6.7 Approval by the City Commission.

A majority vote of the City Commission shall be
required to approve a writien application for
exemption. The City Commission shall include the
following in the resolution or ordinance approving the
written application for exemption:

2. The name of the owner and the address of the
historic property for which the exemption is
granted.

b. The period of time for which the exemption will
remain in effect and the expiration date of the
axemption.

c. A finding that the hisioric property meets the
requirements of this section.
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